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Final Office Action 
Claim Rejections - 35 USC §112 

1 . In view of the recent amendment, the rejection of claim 1 0 under the second 
paragraph of 35 U.S. C. 112 has been withdrawn. 

Claim Rejections - 35 USC § 102 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 1 , 6, and 7 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Chew, U.S. Patent 6,389,560 B1. 

Referring to claim 1 : 

a. In Figure 1 and in column 4, lines 1-5, Chew discloses the use of hubs on 
the USB that enables users to expand the number of devices which can be 
connected to the computer system (setting a plurality of switching devices to 
cause a first plurality of devices to be coupled to a computer system). 

b. In column 7, lines 1-8-37, Chew discloses a USBAI module that controls 
the testing of all the endpoints of a USB device (a control module coupled to the 
plurality of switching devices and to an additional switching device). 

c. Booting the computer system is inherent to the system of Chew. 

d. In column 7, lines 18-19, Chew discloses that the test application runs a 
suite of tests to verify all of the USBAI function calls (detecting one or more 
errors associated with one or more of the first plurality of devices). 
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Referring to claim 6, in column 4, lines 36-38, Chew discloses that some USB 
devices server as both functional devices and hubs to which other devices can be 
attached (setting the additional switching device to cause one of a second plurality of 
devices to be coupled to one of the first plurality of devices). 

Referring to claim 7, in column 4, lines 36-38, Chew discloses that some USB 
devices server as both functional devices and hubs to which other devices can be 
attached (setting a splitter device to cause a second plurality of devices to be coupled to 
the first plurality of devices). 

4. Claims 1 , 4, 5, and 8 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Vrhel, Jr. et al., U.S. Patent 6,543,047 B1. 

The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1 .132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1.131. 

Referring to claim 1 : 

a. In column 6, lines 52-58, Vrhel, Jr. et al. disclose that after hardware 
assembly, the target system is put into a burn rack (setting a plurality of switching 
devices to cause a first plurality of devices to be coupled to a computer system). 

b. In column 6, lines 52-67, Vrhel, Jr. et al. disclose that in the burn rack the 
hardware is tested and a fully integrated system test is carried out (a control 
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module coupled to the plurality of switching devices and to an additional 
switching device). 

c. Booting the computer system is inherent to the system of Vrhel, Jr. et al. 

d. In column 7, lines 62-67 continued in column 8, lines 1-7, Vrhel, Jr. et al. 
disclose that the outputs of HardTack are queried to determine whether or not 
any errors were detected (detecting one or more errors associated with one or 
more of the first plurality of devices). 

Referring to claim 4, in column 10, lines 54-55, Vrhel, Jr. et al. disclose that 
errors will be logged if there are errors to report (storing the one or more errors into a 
log file on the computer system). 

Referring to claim 5, in column 1 1 , lines 64-67 continued in column 12, lines 1-3, 
Vrhel, Jr. et al. disclose that the device logs, including their respective failures, are 
copied into the standard factory failure logging mechanism (storing the one or more 
errors onto a storage device located remotely from the computer system). 

Referring to claim-8, in column 10, lines 54-55, Vrhel, Jr. et al. disclose that 
errors will be logged if there are errors to report (subsequent to booting the computer 
system, performing one or more tests on the computer system using the first plurality of 
devices; and storing results associated with the one or more tests into a log file). 



Claim Rejections - 35 USC § 103 

5. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 
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6. Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vrhel, Jr. et al., U.S. Patent 6,543,047 B1 , and further in view of Jessen et al., U.S. 
Patent 5,410,681. 

Referring to claim 2, in column 8, lines 59-61 , Vrhel, Jr. et al. disclose that the 
FIST checks the customer's computer system to verify that the combination of hardware 
and software originally ordered by the customer is recognized and properly set up by 
the OS. However, Vrhel, Jr. et al. don't explicitly disclose subsequent to detecting the 
one or more errors, setting the plurality of switching devices to cause a second plurality 
of devices to be coupled to the computer system, the second plurality of devices 
including at least one device that is not included in the first plurality of devices. In 
column 2, lines 34-38, Jessen et al. disclose a means for testing a computer system 
repetitively such that any errors in a variety of computer hardware/software 
combinations may be reproduced and thus more easily eliminated. It would have been 
obvious to one of ordinary skill at the time of the invention to include the testing of a 
variety of hardware/software combinations of Jessen et al. into the system of Vrhel, Jr. 
et al. A person of ordinary skill in the art would have been motivated to make the 
modification because testing each combination ensures proper compatibility (see 
Jessen et al.: column 1, lines 18-22). 

Referring to claim 3, in column 8, lines 22-37, Vrhel, Jr. et al. disclose that at the 
end of the software download/install phase, the computer system is rebooted, wherein 
the computer system enters an OS setup (subsequent to setting the plurality of 
switching devices to cause the second plurality of devices to be coupled to the 
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computer system: rebooting the computer system; and detecting one or more errors 
associated with one or more of the second plurality of devices). 
7. Claims 9-35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vrhel, Jr. et al., U.S. Patent 6,543,047 B1, and further in view of Chew, U.S. Patent 
6,389,560 B1. 

Referring to claims 9 and 17: 

a. In column 5, lines 18-19, Vrhel, Jr. et al. disclose that the assembled 
hardware is tested using software tools and utilities (a computer program 
product). 

b. In column 6, lines 52-58, Vrhel, Jr. et al. disclose that after hardware 
assembly, the target system is put into a burn rack to test the hardware. 
However, Vrhel, Jr. et al. don't explicitly disclose the type of hardware being 
tested nor setting a first switching device to cause a first one of a first plurality of 
devices to be coupled to a computer system; setting a second switching device 
to cause a first one of a second plurality of devices to be coupled to the computer 
system. In Figure 1 , and in column 4, lines 1-5, Chew discloses the use of hubs 
on the USB to enable users to expand the number of devices which can be 
connected to the computer system. It would have been obvious to one of 
ordinary skill at the time of the invention to include the USB system of Chew into 
the system of Vrhel, Jr. et al. A person of ordinary skill in the art would have 
been motivated to make the modification because USB is commonplace amongst 
computer systems and is just another hardware device in the computer system 
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(see Chew: column 1, lines 52-67 and column 3, lines 41-62) and there is a need 
to test USB devices (see Chew: column 2, lines 28-37). 

c. In column 7, lines 18-37, Chew discloses a USBAI module that controls 
the testing of all the endpoints of a USB device (coupling a control module to the 
first and second switching devices and to an additional switching device). 

d. Booting the computer system is inherent to the systems of Chew and 
Vrhel, Jr. et al. 

e. In column 4, lines 44-57, Chew discloses that the physical aspects of the 
USB interconnect are defined by the bus topology (detecting the first one of the 
first plurality of devices using the computer system; and detecting the first one of 
the second plurality of devices using the computer system). 

Referring to claims 10 and 18, in column 7, lines 18-37, Chew discloses that the 
test application may spawn multiple threads to allow concurrent testing of the different 
endpoints (subsequent to detecting the first one of the first plurality of devices and the 
first one of the second plurality of devices, setting the first switching device to cause a 
second one of the first plurality of devices to be coupled to the computer system). 

Referring to claims 1 1 and 19, in column 8, lines 22-37, Vrhel, Jr. et al. disclose 
that at the end of the software download/install phase, the computer system is rebooted, 
wherein the computer system enters an OS setup The computer system runs 
completely through the OS setup automatically and then reboots to the OS desktop. 
Upon reaching the desktop, the OS runs a prescribed software program, referred to 
herein as HardTack, that checks the computer system for any errors found during the 
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OS setup (subsequent to setting the first switching device to cause the second one of 
the first plurality of devices to be coupled to the computer system; rebooting the 
computer system; and detecting the second one of the first plurality of devices using the 
computer system). 

Referring to claims 12 and 20, in column 10, lines 54-55, Vrhel, Jr. et al. disclose 
that errors will be logged if there are errors to report (detecting an error associated with 
detecting the first one of the first plurality of devices; and storing the error into a log file 
on the computer system). 

Referring to claims 13 and 21, in column 11, lines 64-67 continued in column 12, 
lines 1-3, Vrhel, Jr. et al. disclose that the device logs, including their respective failures, 
are copied into the standard factory failure logging mechanism (detecting an error 
associated with detecting the first one of the first plurality of devices; and storing the 
error into a log file on a storage device located remotely from the computer system). 

Referring to claims 14 and 22, in Figure 1 and in column 4, lines 37-39, Chew 
discloses that some USB devices serve as both functional devices and hubs to which 
other devices can be attached (setting the additional switching device to cause one of a 
third plurality of devices to be coupled to the first one of the first plurality of devices). 

Referring to claims 15 and 23, in Figure 1 and in column 4, lines 37-39, Chew 
discloses that some USB devices serve as both functional devices and hubs to which 
other devices can be attached (setting a splitter device to cause a third plurality of 
devices to be coupled to the first plurality of devices). 
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Referring to claims 16 and 24, in column 7, lines 18-37, Chew discloses that the 
test application may spawn multiple threads to allow concurrent testing of the different 
endpoints (subsequent to detecting the first one of the first plurality of devices and the 
first one of the second plurality of devices, performing one or more tests on the 
computer system using the first one of the first plurality of devices and the first one of 
the second plurality of devices). Further, in column 10, lines 54-55, Vrhel, Jr. et al. 
disclose that errors will be logged if there are errors to report (storing results associated 
with the one or more tests into a log file). 

Referring to claim 25: 

a. In column 6, lines 52-58, Vrhel, Jr. et al. disclose that after hardware 
assembly, the target system is put into a burn rack to test the hardware. 
However, Vrhel, Jr. et al. don't explicitly disclose the type of hardware being 
tested nor a computer system that includes a first connection and a second 
connection; a first switching device coupled to the first connection; a first plurality 
of devices coupled to the first switching device; a second switching device 
coupled to the second connection; a second plurality of devices coupled to the 
second switching device; setting a first switching device to cause a first one of a 
first plurality of devices to be coupled to a computer system; setting a second 
switching device to cause a first one of a second plurality of devices to be 
coupled to the computer system. In Figure 1 , Chew teaches a first connection 
and a second connection; a first switching device coupled to the first connection; 
a first plurality of devices coupled to the first switching device; a second switching 
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device coupled to the second connection; a second plurality of devices coupled 
to the second switching device, and in column 4, lines 1-5, Chew discloses the 
use of hubs on the USB to enable users to expand the number of devices which 
can be connected to the computer system. It would have been obvious to one of 
ordinary skill at the time of the invention to include the USB system of Chew into 
the system of Vrhel, Jr. et al. A person of ordinary skill in the art would have 
been motivated to make the modification because USB is commonplace amongst 
computer systems and is just another hardware device in the computer system 
(see Chew: column 1, lines 52-67 and column 3, lines 41-62) and there is a need 
to test USB devices (see Chew: column 2, lines 28-37). 

b. Booting the computer system is inherent to the systems of Chew and 
Vrhel, Jr. et al. 

c. In column 7, lines 18-37, Chew discloses a USBAI module that controls 
the testing of all the endpoints of a USB device (a control module coupled to the 
first and second switching devices and to an additional switching device). 

d. In column 4, lines 44-57, Chew discloses that the physical aspects of the 
USB interconnect are defined by the bus topology (detecting the first one of the 
first plurality of devices using the computer system; and detecting the first one of 
the second plurality of devices using the computer system). 

Referring to claim 26, in Figure 1 , Chew teaches a control module configured to 
cause the first switching device to be set to cause the first one of the first plurality of 
devices to be coupled to the computer system, and the control module configured to 
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cause the second switching device to be set to cause the first one of the second 
plurality of devices to be coupled to the computer system. 

Referring to claims 27, 28, and 29, in Figure 1 , and in column 3, lines 63-67 
continued in column 4, line 1 , Chew discloses a computer system connected to several 
peripheral devices which are connected to the USB port on the computer system via 
hubs (wherein the control module includes at least one hardware component, one 
software component, and the computer system includes the control module). 

Referring to claim 30, in column 2, lines 46-50, Chew discloses that the use of 
the command line interpreter allows the user to enter commands remotely, e.g., via a 
modem connected to the computer system (the control module is located externally 
from the computer system). 

Referring to claim 31 , in column 8, lines 22-37, Vrhel, Jr. et al. disclose that at the 
end of the software download/install phase, the computer system is rebooted, wherein 
the computer system enters an OS setup The computer system runs completely 
through the OS setup automatically and then reboots to the OS desktop. Upon 
reaching the desktop, the OS runs a prescribed software program, referred to herein as 
HardTack, that checks the computer system for any errors found during the OS setup 
(the control module is configured to cause the computer system to boot subsequent to 
causing the first switching device to be set and causing the second switching device to 
be set). 

Referring to claim 32, in Figure 1 , Chew discloses causing the first and second 
switching devices to cause a second one of the plurality of devices to be coupled to the 
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computer system, and in column 7, lines 18-37, Chew that the test application may 
spawn multiple threads to allow concurrent testing of the different endpoints (the control 
module is configured to cause the first switching device to be set to cause a second one 
of the first plurality of devices to be coupled to the computer system, and wherein the 
control module is configured to cause the second switching device to be set to cause a 
second one of the second plurality of devices to be coupled to the computer system). 

Referring to claim 33, in column 8, lines 22-37, Vrhel, Jr. et al. disclose that at the 
end of the software download/install phase, the computer system is rebooted, wherein 
the computer system enters an OS setup The computer system runs completely 
through the OS setup automatically and then reboots to the OS desktop. Upon 
reaching the desktop, the OS runs a prescribed software program, referred to herein as 
HardTack, that checks the computer system for any errors found during the OS setup 
(the control module is configured to cause the computer system to be rebooted 
subsequent to causing the first switching device to be set to cause the second one of 
the first plurality of devices to be coupled to the computer system). 

Referring to claim 34, in Figure 1 and in column 4, lines 37-39, Chew teaches the 
additional switching device coupled to the first plurality of devices; and a third plurality of 
devices coupled to the additional switching device; the additional switching device able 
to be set to cause one of the third plurality of devices to be coupled to the first one of 
the first plurality of devices. 

Referring to claim 35, in Figure 1 and in column 4, lines 37-39, Chew teaches a 
third switching device coupled to the first plurality of devices; and a third plurality of 
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devices coupled to the third switching device; the third switching device able to be set to 
cause one of the third plurality of devices to be coupled to the first one of the first 
plurality of devices. 

Response to Arguments 

8. Applicant's arguments filed August 16, 2004 have been fully considered but they 
are not persuasive. 

9. On page 13, under the section REMARKS, the Applicant argues that the control 
module coupled to the plurality of switching devices and to an additional device, as 
claimed is not shown or taught in Chew. The Examiner respectfully disagrees. In 
column 7, lines 18-37, Chew teaches a control module coupled to the plurality of 
switching devices and to an additional switching device. Further, the Applicant's 
arguments do not comply with 37 CFR 1 . 1 1 1 (c) because they do not clearly point out 
the patentable novelty which he or she thinks the claims present in view of the state of 
the art disclosed by the references cited or the objections made. Further, they do not 
show how the amendments avoid such references or objections. 

10. On page 13, under the section REMARKS, the Applicant argues that the control 
module coupled to the plurality of switching devices and to an additional device, as 
claimed is not shown or taught in Vrhel, Jr. et al. The Examiner respectfully disagrees. 
In column 6, lines 52-67, Vrhel, Jr. et al. disclose that in the burn rack the hardware is 
tested and a fully integrated system test is carried out. Further, the Applicant's 
arguments do not comply with 37 CFR 1 .1 1 1 (c) because they do not clearly point out 
the patentable novelty which he or she thinks the claims present in view of the state of 



Application/Control Number: 09/916,782 Page 14 

Art Unit: 2113 

the art disclosed by the references cited or the objections made. Further, they do not 
show how the amendments avoid such references or objections. 
11. On pages 1 4-1 6, under the section REMARKS , the Applicant argues against the 
rejection under 35 U.S.C. 103. In response to applicant's argument that the examiner's 
conclusion of obviousness is based upon improper hindsight reasoning, it must be 
recognized that any judgment on obviousness is in a sense necessarily a reconstruction 
based upon hindsight reasoning. But so long as it takes into account only knowledge 
which was within the level of ordinary skill at the time the claimed invention was made, 
and does not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1 971 ). In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). The Examiner would like to 
point out that the Applicant's arguments fail to comply with 37 CFR 1 1 1 1 (b) because 
they fail to show how the combination of references are non-obvious. A mere statement 
that the references are non-combinable is not sufficient. 
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Conclusion 

12. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael C Maskulinski whose telephone number is (571) 
272-3649. The examiner can normally be reached on Monday-Friday 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert W Beausoliel can be reached on (571 ) 272-3645. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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